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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 

has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed March 2, 2009 has been entered. 

Allowable Subject Matter 

2. The allowability of previously objected claims 13 and 34-38 is withdrawn. Ahhough 
examiner had objected to claims 13 and 34-38 for comprising allowable subject matter, claims 
are always subject to fiirther search and consideration. The IDS provided by applicant (WO 
02/45372) discloses the previous allowable subject matter of previously objected claims 13 and 
34-38. 

Objected Claims 

3. Claims 8 and 9 are objected to because they depend on cancelled claim 7. Correction is 
required. 

4. Claims 1-6, 8-12, 14-33 are objected to because it includes the phrase, "such as" in 
independent claims 1 and 21-25. Correction can be made by removing the phrase "such as" in 
the aforementioned claims. 



Claim i?e/ections - 35 USC § 112 
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5 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

6. Claims 1-6, 8-12, 14-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent claim 1, line 7, refers to "the streaming media." It is not clear if the "the 
steaming media" of line 7 refers to "steaming media" of line 2 or to "streaming media" of line 6. 
The claim language with reference to the streaming media renders claim 1 vague and indefinite 
because it is not positively clear which streaming media the streaming media of line 7 refers to. 
Examiner suggests to define "streaming media" of line 2 as "a first streaming media" and 
"steaming media" of line 6 as "s second steaming media" and address "the streaming media" of 
line 7 according to one the above streaming medias. Independent claims 21, 22, 23, 24 and 25 
have the indefiniteness issues as that of claim 1. 

Claim Rejections - 35 USC § 103 
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentabihty shall not be negatived by the manner in which the 
invention was made. 
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8. Claims 1-6, 8-12, 14-18 and 21-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Apostolopoulos et al (US 2003/0009576 Al) in view of Leighton et al (US 
2003/0200326 Al) and further in view of Walker (WO 02/45372 A2). 

Referring to claim 1, Apostolopoulos discloses a method (abstract) comprising: 
receiving streaming media in a client device from a streaming server over an air interface 
(paragraphs 2 and 9, "streaming media to fixed clients and /or mobile clients"), 

detecting a cell resection event in the mobile client device (paragraph 10, "handofP ', 
"detects that a mobile client enters the service region of a base station"), and 

in response to the detected cell reselection event, requesting the streaming server to send 
streaming media which the mobile client device is not able to receive due to the cell reselection 
(Par. 57, 66, 67, 80, "When the video sequence media stream is requested, for example, by cell 
phone). 

Apostolopoulos does not specifically disclose requesting is an application level request, 
and wherein the streaming media is temporarily stored in a temporary store, such as a buffer, at 
the chent device before playing. 

However, application level requests (e.g., via RTCP) are conventional in the art of 
contmiunication, as Leighton discloses an application level request by using RTSP (Real Time 
Streaming Protocol) for providing a complete streaming service (paragraph 26, "RTSP is an 
application-level protocol", "RTSP, the Real Time Streaming Protocol, is a client-server 
multimedia presentation protocol to enable controlled delivery of streamed multimedia"). An 
advantage of application level request is to assist the applications running on the source and 
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destination terminals to establish an application level connection, thus, providing user with 
control. 

Leighton further discloses the streaming media is temporarily stored in a temporary store 
such as a buffer, at the client device before playing (Leighton, paragraph 5 and 26, "buffering"). 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the method of Apostolopoulos by incorporating the teachings of Leighton in the 
format claimed by applicant, for the purpose of allowing an application level connection and thus 
providing control and convenience to the user. 

Apostolopoulos does not specifically disclose 
wherein a degree of fullness of the temporary store decreases during the cell 
reselection, and the streaming server is requested to send the not received streaming media 
although the temporary store has not become totally empty, and said requesting is performed 
without pausing playback at the mobile client device, in the format claimed. 

Walker discloses that degree of fullness of a buffer where the rate of transmission is 
reduced to equal the rate of consumption by the viewing means which will bring the quantity of 
data in the buffer to an equilibrium (page. 3, lines 5-20). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the above combination in the format claimed for the purpose of providing an efficient 
communication system. 

Referring to claim 2, the combination of Apostolopoulos/LeightonAVaker disclose the 
method according to claim 1, and fiirther disclose the streaming server is provided with a starting 
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point at which to start sending the requested streaming media (Apostolopoulos, paragraph 10, 
141-145, 147, 150 and 155). 

Referring to claim 3, the combination of Apostolopoulos/LeightonAValker disclose the 
method according to claim 1, and further disclose the streaming server sends the streaming 
media which the mobile client device is not able to receive due to said cell reselection as well 
as a remaining portion of streaming media in response to the request (Apostolopoulos, 
paragraph 10, 141-145, 147, 150 and 155). 

Referring to claim 4, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1, and further disclose the cell reselection comprises a cell 
reselection period during which the mobile client device is not able to receive streaming media 
(Apostolopoulos, paragraph 10, 141-145, 147, 150 and 155), the method further comprising 
sending from the mobile client device to the streaming server, after the cell reselection 
period, a resending request which requests the streaming server to resend streaming media 
which the mobile client device was not able to receive during the cell reselection period 
(Leighton, paragraph 26) . 

Referring to claim 5, the combination of Apostolopoulos/LeightonAValker disclose the 
method according to claim 4, and further disclose the resending request is generated according to 
Real Time Streaming Protocol (Leighton, paragraph 26, "RTSP"). 

Referring to claim 6, the combination of Apostolopoulos/LeightonAValker disclose the 
method according to claim 4, and further disclose the resending request is implemented by a 
Real Time Streaming Protocol PAUSE/PLAY message pair (Leighton, paragraph 26). 
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Referring to claim 8, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1, and inherently disclose the temporary store has a size longer in 
time than a cell reselection period (Leighton, paragraph 5 and 26, and Apostolopoulos, figures 9- 
11 and paragraph 10, 141-145, 147, 150 and 155). 

Referring to claim 9, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1 , and inherently disclose the streaming server is requested to 
send streaming media at a rate higher than the playing rate of that media so as to increase a 
degree of fullness of the temporary store (Leighton, paragraph 5 and 26, and Apostolopoulos, 
figures 9-11 and paragraph 10, 141-145, 147, 150 and 155) 

Referring to claim 10, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 9, and fiirther disclose a bandwidth or desired transmission bit rate 
with speeding factor is communicated to the streaming server in a request (Leighton, paragraph 
26). 

Referring to claim 1 1, the combination of Apostolopoulos/Leighton/Walker discloses the 
method according to claim 9, and further disclose the streaming media is stored at the mobile 
client device at a rate higher than the playing rate. 

Referring to claim 12, the combination of Apostolopoulos/Leighton/Walker discloses the 
method according to claim 9, and further disclose the streaming server is subsequently 
requested to resume an original configuration (Leighton, paragraph 26). 

Referring to claim 14, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1, and further disclose the streaming server has a set of media 
streams available for transmission in which the same media content has been encoded at 
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different bit rates (Leighton, paragraph 5 and 26, and Apostolopoulos, figures 9-11 and 
paragraph 10, 141-145, 147, 150 and 155). 

Referring to claim 15, the combination of ApostoIopouIos/LeightonAValker disclose the 
method according to claim 14, and further disclose information on the available set of media 
streams is beforehand communicated to the mobile client device in a streaming session setup 
(Leighton, paragraph 5 and 26, and Apostolopoulos, figures 9-11 and paragraph 10, 141-145, 
147, 150 and 155). 

Referring to claim 16, the combination of Apostolopoulos/LeightonAValker disclose the 

method according to claim 14, and inherently disclose the streaming server is requested to 
switch from sending a higher bit rate media stream to sending a lower bit rate media stream 
at an increased speed (Leighton, paragraph 23). 

Referring to claim 17, the combination of Apostolopoulos/LeightonAValker disclose the 
method according to claim 1, and further disclose the streaming media comprise one of the 
following: a video stream, an audio stream, another stream of single media, a multimedia 
stream (Leighton, paragraph 5, 23 and 26, and Apostolopoulos, figures 9-11 and paragraph 10, 
141-145, 147, 150 and 155). 

Referring to claim 18, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1 , and fiirther disclose the streaming serve sends streaming media to 
the mobile client device via a mobile communications network (paragraphs 2 and 9). 

Referring to claims 21-25, claims 21, 22, 23, 24 and 25 defines a mobile client device, a 
streaming server, a system and computer programs reciting features analogous to the features of 
the method defined by claim 1 (as rejected above). Thus, the combinations of 
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Apostolopoulos/LeightonAValker disclose all elements of claims 21-25 (please see the rejection 
of claim 1 above). 

Referring to claims 26-31, claims 26-31 defines a mobile client device, a streaming 
server, and a system reciting features analogous to the features of the method defined by claims, 
4, 5, 7, 9 and 9 (as rejected above) respectively. Thus, the combinations of 
Apostolopoulos/Leighton/Walker disclose all elements of claims 26-31 (please see the rejection 
of claims 4, 5, 7, 9 and 9 above). 

Referring to claim 32, the combination of Apostolopoulos/LeightonAValker disclose a 
streaming server according to claim 22 and further disclose the streaming server comprises a 
memory for storing a set of media streams which are available for transmission in which the 
same media content has been encoded at different bit rates (Leighton, paragraphs 5, 7, 23 and 
26). 

Referring to claim 33, the combination of Apostolopoulos/Leighton/Walker disclose a 
streaming server according to claim 22 and further disclose the streaming server is configured to 
communicate information on the available set of media streams beforehand to the mobile client 
device in a streaming session setup (Apostolopoulos, paragraphs 2, 9, and Leighton, paragraphs 
23-26). 

9. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Apostolopoulos et al (US 2003/0009576 Al) in view of Leighton et al (US 2003/0200326 Al) 
fiuther in view of Walker (WO 02/45372 A2) and further in view of well known prior art (MPEP 
2144.03). 
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Referring to claim 19, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1. 

The combination does not specifically disclose the mobile communications network 
comprises a mobile packet radio network, such as a General Packet Radio Service network. 

The examiner takes official notice of the fact that GPRS networks are well known in the 

art. 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the combination by incorporating the teachings of well-known art for the purpose of 
extending the service to larger networks. 

Referring to claim 20, the combination of Apostolopoulos/Leighton/Walker disclose the 
method according to claim 1, and fiirther disclose cell reselection is performed between two 
base stations (Figures 9-11 and paragraph 10, 141-145, 147, 150 and 155, "handoflf the media 
streaming session to the second base station"). 

The combination does not disclose base stations belonging to a GPRS system, base 
stations belonging to a third generation mobile communications system as claimed. 

The examiner takes official notice of the fact that handoflf or cell selections between 
different network are conventional in the art e.g., dual and multi mode mobile terminals that are 
capable of handing off between different networks. 

It would have been obvious to one of the ordinary skill in the art at the time of invention 
to modify the combination in the format claimed by incorporating the teachings of well known 
art, for the purpose of providing user convenience. 



Application/Control Number: 10/674,902 Page 1 1 

Art Unit: 2617 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred A. Casca whose telephone number is (571) 272-7918. The 
examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Harper, can be reached at (571) 272-7605. The fax number for the organization 
where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

A/INCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 



